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Murray-Mulholland-Liberty-Was'hington Residents Association

To: Mayor Sheldon and City Council Members
From: Charles Worringham
Lisa Snapp

Deborah Jackson
Michael Jackson,
Officers of the MMLW Residents Association

Subject: Treehouse Condominiums

Date: June 30, 1994
Treehouse Condominiums: Overview

The 82 members of the Murray-Mulholland-Liberty-
Washington Residents Association, who signed a petition last
September in opposition to Treehouse Condominiums, request
that you denv approval for this project. We believe that it
is simply poor planning to allow large, modern buildings to
be erected in the floodplain in a flood-prone area in the
center of the block in the historic district. There are also
numerous specific reasons to deny this petition, including
direct code violations. The issues are outlined in the
attached packages, which will take much less time to review
than it appears! They fall into the following categories:

. Developer's Performance: The developer has shown
through his actions that he is not willing to live up to
the standards expected of developers in Ann Arbor.

. PUD Requirements: This project does not meet the
requirements of a PUD, either conceptually or
specifically.

. Stormwater Retention: There are both specific code

violations and conceptual problems with this plan, as
pointed out by City and County experts.

In addition, the City did not post the revised site plan
at least a week prior to the Planning Commission's June 21,
1994 public hearing and action, in violation of City
ordinance. See Chapter 57, 5:129.

Approval of this project would open the door for other
developers to similarly ignore the planning process without
expectation of sanctions, and would seriously damage the
City's enforcement authority. You are being asked to grant:

B retroactive approval for significant changes made to a
building in violation of the planning process;
. approval for two additional buildings that are very

different in both size and appearance from the original
PUD development plan;

E approval to build in a floodplain in one of the most
sensitive areas of the Allen Creek drain, which is
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Murray-Mulholland-Liberty-Washington Residents Association

subject to significant surcharging even during a bne-
year storm;

. approval to build a stormwater facility in the mlddle of
a major public utilities easement, in direct conflict
. one foot and 2.5 feet of coverage at storm and sanitary

lines, respectively, where the City specifications are
3.5 and 5 feet;

. approval to build modern buildings in the historic
district; and
. approval to build in the middle of the block, with

living rooms looking down upon back yards only 20 feet
away and headlights shining into windows.

We believe that you have ample reason to deny this

project on a myriad of levels. Thank you for your
consideration of these issues.

June 30, 1994
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224 Mummay Avenue
Ann Arbor MI 48103

663-7410
October 2, 1993

Dear Members of City Council

Please find enclosed a copy of a petition signed by residents in the immediate
vicinity of the Treehouse Condominium Development, in Ann Arbor's Old West

"Side.

Residents of the area are increasingly dissatisfied with this development and all
its problems with which they have had to live for five years. In particular they are
concemed that the first building has not been constructed in accordance with
the site plan. and urge that the developer be required to bring it into
compliance with that plan. In addition. the residents urge that no additional
building be allowed on this site.

There are 82 signatories of this petition. representing residents in nearty two-thirds
of the homes immediately surrounding the development and one block west on
Washington. Approximately 85% of all those who were approached are
signatories. We wish fo bring to the attention of the Planning Commission and
the City Council that the great majority of the residents of this area are opposed
to this project and that opposition Is iIncreased by the fallure of the developers to
comply with the approved plans.

| would request that the residents be kept informed about any developments
concerning this project. and | am wiling to act as a contact. A copy of the
petition has been sent to the Mayor.

Sincerely.

(holer T2 Lovmghar~—

Charles J. Worringham




Petition to Ann Arbor Planning Commission and City Counell

September 1993

NAME Signature Address Date

= ,
FPArLaap paamep 75 Mﬁ/ﬂ 1S MURL 927/

doom :\-\q,\\\r\'?ow-m /éilo— %QOA-«__-—_ 20 Mi.rrae, 'i,/_éh {C?3
* Danieg N(L,GU‘)J:&)T)A_._C‘_{I/L AR MUW‘}WI.\ 01/747/@3




Petition to Ann Arbor Planning Commission and City Council

September 1993

We. the residents of the Murray. Mulholland. Washington. Liberty area.
urge the City Council and Planning Commission to act immediately to
correct violations of the site plan and City planning and building
ordinances for the Treehouse Condominlum project and to hatt any
consideration of further construction on the site.

NAME Signature Address Date
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Petition to Ann Arbor Planning Commission and Clty Councll

September 1993

We, the residents of the Murray, Mulholland. Washingion, Liberty area.
urge the City Councll and Planning Commission to act immediately to
correct violations of the site' plan and City planning and building
ordinances for the Treehouse Condominium project and to halt any
consideration of further construction on the site.
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Petition to Ann Arbor Planning Commission and City Councill
September 1993

We. the residents of the Muray, Mulholland. Washington, Liberty area.
urge the City Council and Planning Commission to act immediately to

corect violations of the site plan and City planning and building
ordinances for the Treehouse Condominium project and to halt any
consideration of further construction on the site.

NAME Signature Address Date
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Petition to Ann Arbor Planning Commission and City Councll
September 1993

We, the residents of the Murray, Mulholland. Washington. Liberty area.
urge the Clty Council and Planning Commission to act immediately to
correct violations of the site plan and City planning and building

ordinances for the Treehouse Condominium project and to hatt any
consideration of further construction on the site.
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Petition to Ann Arbor Planning Commission and City Councll

September 1993

We. the residents of the Mumray. Mulholland. Washington. Liberty area.
urge the Chy Councll and Planning Commission to act immediately to
cormect violations of the site plan and City planning and building
ordinances for the Treehouse Condominium project and fo hatt any
consideration of further construction on the site.
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Petition to Ann Arbor Planning Commission and City Councill

September 1993

We, the residents of the Murray, Mulholland. Washington. Liberty area.
urge the City Councll and Planning Commission to act immediately to
cormrect violations of the site plan and City planning and building
ordinances for the Treehouse Condominlum project and to hait any
consideration of further construction on the site.
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Enforcement. No building permit shall be issued for any construction
which has not received the site plan approval required by this Chapter
or which is on a parcel created by a division which does not comply
with the Subdivision Control Act of 1967 or this Chapter. No certifi-
cate of occupancy shall be issued for construction which is not in
accordance with an approved building permit. No person shall use or
occupy a building for which a plan, plat or division has been approved
or is required to be approved pursuant to this Chapter unless a certi-
ficate of occupancy has been issued by the City. Violation of this
section shall be punishable by a fine of up to $500.

Security for Completion of Improvement. Approval of a preliminary plat
shall be conditioned upon the execution of a subdivision agreement
which secures the completion of improvements required on the plat.
Where the timing or nature of improvements require such security, the
approval of a site plan may be conditioned upon the execution of a
development agreement. Unless designated as optional, all improvements
on the site plan shall be completed prior to the issuance of a certificate
of occupancy. However, where it would be impractical to delay occupancy
prior to the completion of certain improvements, a certificate of
occupancy can be issued upon the approval of the Planning Director and
Building Director if an adequate cash deposit or letter of credit is
presented to the City to secure the improvements.

Public Information and Hearings.

(1) Prior to Planning Commission recommendation and City Council
approval of any area plan, site plan, land division, or the tenta-
tive approval and final approval of a preliminary plat, both
bodies shall hold a public hearing. Prior to the approval of a
site plan for minor modifications or a final preliminary plat, the
Planning Commission shall hold a public hearing.

(2)) Area plans, site plans, preliminary plats and land divisions shall
be displayed in a Tlocation in City Hall open to the public 24
hours per day, seven days each week, for at least one week prior
to the City Council and Planning Commission public hearings.

(3) Notice of all public hearings shall be published in a local daily
newspaper of general circulation at Teast one week prior to the
public hearing.

(4) Upon submission of any area plan, site plan, land division, or
preliminary plat for Planning Commission or City Council approval,
a notice letter shall be mailed by the Planning Department to the
person being assessed for the property, all persons being assessed
for property within 300 feet, and, insofar as is possible, all
occupants within 300 feet. The notice shall describe the requested
approval, identify the property and state the date, time, and
place of the public hearing.
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Treehouse Condominiums: Developer's Performance

The petitioner, Jack Schwarcz, has indicated that he
took over this botched project recently, and is not
responsible for the numerous problems that have occurred.
However, the evidence shows that he was, indeed, involved
when the problems arose. Also, regardless of his role in
creating them, the current owner is responsible for and must
correct any and all problems -- who else, if not the owner?
We briefly describe just some of the problems below.

. The 1990 request for an administrative amendment to the
site plan, made on behalf of Mr. Schwarcz and the
builder, was fraught with problems.

. The changes to the plan requested in the 1990
letter (minor and acceptable) do not match the
changes shown on the site plan submitted at that
time (major and unapprovable administratively).
See August 26, 1993 letter from Karen Hart to Jack
Schwarcz, and March 27, 1990 letter from Charles
Manchurian to Terry Alexander. The March 7, 1990
letter from Terry Alexander to Martin Overhiser
said, "The location and floor area remain the
same, " which was not true.

. The current developer was involved in that request.

' See March 7, 1990 letter from Terry Alexander to
Martin Overhiser.

. The existing building was subsequently built
significantly out of conformance with both the
approved site plan and the administrative
amendment. See August 26, 1993 letter from Karen
Hart to Jack Schwarcz.

. Numerous problems with the site since construction was
restarted indicate a lack of regard for City
requirements and the neighborhood.

. A Stop Work Order was issued last August because
grading was commencing without a permit.
. The bulldozer operator would have completely

covered the storm drain inlet if a neighbor had not
noticed what he was about to do.

. A sanitary line was broken open and left exposed,
and was not reported or repaired until another
neighbor contacted the City.

. Another neighbor's retaining wall was damaged; she
was not notified nor offered compensation.
. Electricity was apparently being pirated as the

site had no official hook-up; this was confirmed by
Detroit Edison.

° Construction trash has been left to blow around the
site on numerous occasions, rather than being
deposited in dumpsters.

June 30, 1994
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June 30,

Construction, when it was occurring, was at a very
slow pace with skeleton crews.

Many exterior lights have been left on for weeks at
a time; there are 22 exterior lights on the
existing building alone.

Mr. Schwarcz has never seriously attempted to
discuss this project with the neighborheood; an
overture by the neighborhood association in March
was met with a series of ground rules. The
association accepted all the conditions but cne --
that it be willing to negotiate a resolution to the
stormwater problems -- since it felt that technical
issues are not within the neighborhood's authority
to negotiate. Mr Schwarcz chose, therefore, to not
set up a meeting.

1994
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CITY OF ANN ARBOR, MICHIGAN

100 North Fifth Avenue, P.O. Box 8647, Ann Arbor, Michigan 48107
Phone (313) 994-2800

Planning Department

August 26, 1993

Dr. Jack Schwarcz
26140 Raine
Oak Park, Michigan 48237"

Dear Dr. Schwarcz:

In March 1990, an administrative amendment was approved by the City Planning
Department for the Treehouse Condominiums PUD. The original PUD was approved by
City Council in July 1988. We recently became aware that there may be some
discrepancies between what the developer understood to be approved and what the City
thought it was approving in 1990. This has resulted in the construction of a building that
is larger than indicated on the plans.

The developer’s letter requesting the 1990 amendment stated that "...the location
and floor area remain the same, with setbacks and building spacing unchanged.” The
City's administrative amendment approval letter stated that building locations could be
adjusted, although it did not say specifically where the adjustment would occur, and
made no mention of increasing the floor area of the units. The plans are incongruous with
the approval letter, and it is questionable whether building expansion or relocation can be
accomplished administratively under the provisions of the PUD ordinance.

Only Building #2 has been constructed to date, and its square footage has been
increased beyond that which was approved both on the original site plan and on the
administrative amendment. A number of problems have developed at the site as a result
of the increased building size, and include the following:

1. The distance between the buildings no longer meets the spacing requirements
approved on the original PUD.

2. Building #2 now encroaches two feet into the required setback. The buildings
which are shown on the amended PUD do not exceed the setback. However,
when the second level two-foot overhangs (which include habitable area) are
included, the setback is exceeded, since habitable area is not allowed in
required setbacks.

Lal
(] 100% recycled paper



Dr. Jack Schwarcz
August 26, 1993

Page 2

The area originally devoted to trench drains at the back of each structure has
been severely reduced. This was neither specifically requested nor approved
under the administrative amendment.

The total impervious surface has been increased as a result of expanded ground
floor coverage and driveway. This creates the need for increased volume in the
proposed surcharge area.

The building expansion caused the need for the wider driveway, which in turn
impacted at least two landmark trees.

To bring the PUD into compliance, it will be necessary to process a revised PUD that
resolves the aforementioned issues. Both Planning Commission and City Council review
and approval will be required, since these issues cannot be handled administratively. We
have identified the following approaches for addressing these issues:

A

T

Buildings #1 and #3 must be designed to maintain the building separation of
18.9 feet, as approved on the original PUD. This may result in reduction of the
square footage of the buildings. An alternative is to request a lesser building
separation via the revised PUD.

The City Planning Department recognizes that there may have been some
miscommunication between the developer and this department when the
amendment was processed in 1990, since a larger building has been
constructed than appears to have been approved. As such, we are willing to
consider recommending that the setbacks for Building #2, which exceed the
approved setbacks, be adjusted under the revised PUD.

Trench drains must be provided as approved on the original PUD, or 3 new
hydrological study must be prepared justifying the reduction.

To accommodate the increased storm water run-off caused by the additional
impervious surface, the calculations must be revised and additional volume
provided in the proposed surcharge area. If the impervious surface is reduced
(by reducing the building sizes and driveway width) to the previously approved
level, revisions would not be necessary.

To accommodate the landmark trees that would be impacted, either the drive
width should be reduced and tree protection shown, or a replacement plan for
any landmark trees to be removed should be provided.

In addition, all of the issues outlined in the City Council resolution of July 19, 1993
must be complied with. Since it has been determined that a revised PUD must be
reviewed by Planning Commission and City Council, the construction schedule that was



Dr. Jack Schwarcz
August 26, 1993
Page 3

recently approved by City Council in the site development agreement should also be
amended, to take into account the additional time needed to process the revised PUD.
| would suggest that your first step be to request a longer PUD extension from City
Council (perhaps nine months or a year beyond what was just granted).

Please be advised that if building ’elevations are amended as a result of changes
proposed by the revised PUD, Historic District Commission approval also may be required.

Do not hesitate to contact me at 994-2800 if you have any questions or if | can
provide further guidance. If you let me know by Friday, August 27 that you wish to

request the extension, | can

ALB/Igh

c: City Administrator
City Attorney
Building Director
Public Services Director

File

schedule it for the September 7 Council meeting.

Sincerely

oo ) . ) )

,_,eW»—l/,_—_-\q,z.c( r”r‘r"r-/J
Y

Karen Popek Hart, AICP

Planning Director
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CITY OF ANN ARBOR, MICHIGAN

100 North Fifth Avenue, p.0. Box 8647, Ann Arbor, Michigan 48107
Phone (313) 994-2800

March 27, 1990

Mr. Terry Alexander
Alexander Allen Ezati Architects

4825 Washtenaw Avenue
Ann Arbor, Michigan 48104

Dear Mr. Alexander:
cval

" Your request to modify the Treehouse Condominiums PUD site plan located MW

on the west side of Mulholland Drive to adjust the location of the buildings, 45, neheaste
increase the building height to 2 maximum-of 33 feet, adjust the driveway(js

Jayout, remove one 22-inch DBH walnut tree and replace it with five four-
inch DBH walnuts trees has been administratively approved and amends the PUD 7 Ge o
site plan that was approved on July 18, 1988. la/n%zr 7

The $3,563 cash contribution for parks improvements as specified in (JW_AWV@

the site development agreement will need to be paid to the Parks and Recrea-
tion Department prior to jssuance of building permits. A1l restrictions ﬁ?
and requirements of the July 18, 1988 approved PUD site plan remain in effect.

A copy of this administrative approval is on file with the Building
Department and they may now jssue permits that conform to this revised
plan. If you have any questions, please contact the Building or Planning

Departments.
Very truly

Charles R. Mancherian
Assistant Planning Director

GC/Jsd
Enclosures

cc:
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March 07, 1990

Mr. Martin Overhiser, Director
Planning Department

City of Ann Arbor

100 N. Fifth Ave.

Ann Arbor, Michigan 48104

Re:
L]

Trechouse Condominiums — Administrative Approval

Dear Mr. Overhiser:

This letter and the enclosed drawings are submitted to your department to

accomplish the Administrative Approval Process

for changes to the above ment ioned

project.

The

original Site Plan Approval documents were prepared by Hobbs and Black

Associates Inc. and the owners were listed as Mulholland Properties Ltd. for
parcel 1 or the existing Pumphouse Condominiums and Mr. David E. Shipman for
parcel 2 or the proposed Treehouse Condominiums. Parcel 2 has subsequently

been sold to Mr. Jack Schwarcz of Heritage Management and is being sold again

to Mr. R. Chrranowski of Appleridge Comstruction.

holder and Appleridge has a purchase agreement for full ownership. Our firm
—, represents both Mr. Schwarcz and Mr. Chrzanowski.

Changes to the original Site Plan include:

Revised building plans as submitted - the location and floor area remain
the same with setbacks and building spacing unchanged.

The building height is revised from 30'-0" to 34'-6". The original Site
Plan documents indicate a 30'-0" height in dimensioning but the buildings
scale higher. A thrce story structure with a pitched roof can not be buile

to a 30'-0" height.

The driveway configuration is revised as shown.

The new plan requires remaval of an existing 22" walnut. We will replace
{t with five 4" caliper trecs of the same speciecs vhich exceeds the
requirements of chaprer 57.

The water main plan has been altered at the request of Mr. Cratg Hupy of
the Utilities department. The new 6" main which extends South of the

proposnd fire hydrant has been eliminated with new taps accessing the new
6" Fast-West main.

Mr. Schwarcz is a land contract



on will be responsible for installing the new 6" water .
1 and 2 in accordance with the approved Site Plan. The
approved Site Planm also indicates construction of carports for the Pumphouse

Appleridge Constructi
main on both parcels

Condominiums to the East of that structure which will be constructed over the
proposed new water main and in the required 40 fr. city easement. Those
carports will be constructed by the owner of the Pumphouse Condominiums. 1f
the carports are to be constructed in this location it should be made clear
to all parties involved that no carport construction should be permicted
gntil the new water main is in place;nﬂthe-ounar.of parcel 2 or the Treehouse
Condominiums will assume no responsibility for' the carports or their effect
on the new water main. . o ' e } s

-

ur office at your convenience.

-

1f you have further guestions please contact ¢

Slgcerel

Terry L."Alexander

- :_..:‘..’;:B e B, nt
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Mui'ray-MuIholIand--—L:’berty-'-"%}%"asi'uington Residents Association

Treehouse Condominiums: PUD Requirements

We believe that there is sufficient reason, on the basis
of the PUD ordinances alone, to deny this project. These
ordinances were developed to provide flexibility for the City
while protecting and safeguarding the site and surrounding
areas, and a PUD approval is therefore granted for a verv
specific use and design. For this reason, deviations from
the PUD requirements are not normally allowed, and any
allowance here would not only create a very unlevel playing
field but also set a bad precedent regarding the City's will
to enforce its own ordinances. Holding this project to the
PUD requirements is not mere legalistic nit-picking, but is
the only right and fair thing to do.

. City ordinance states that a PUD must have a beneficial
effect for the City.
. This criterion must be met during all phases of PUD

approval, not just the preliminary phase. See
Chapter 55, 5:80 (3)(a) and (8) (7).

. No compelling beneficial effect exists here.

. Detrimental effects clearly do exist.

. PUD zoning requires extensive documentation,
models, community impact analyses, and so forth, to
support the case of "beneficial effect." To our

knowledge, these items have never been submitted.
See Chapter 55, 5:80 (5), and January 3, 1994
letter from Andrea Brown to Jerold Lax.

. A PUD approval is granted for a very specific use and
design, so that, "What the petitioner shows is what the
City gets." See "Planned Unit Developments in Ann

Arbor, Michigan," June 5, 1981.

. The current site plan is inconsistent with the original
PUD approval. Development violations have been detailed
previously and are supported by City records. See
August 26, 1993 letter from Karen Hart to Jack Schwarcz,
and excerpt from August 3, 1993 letter from Lisa Snapp
to Planning Commission.

. There has been a 40% increase in building
footprint.
. The bottom floor, rather than being built on
stilts, has been enclosed.
B Overhangs have been added that extend into the
. setbacks.
. The existing building is very modern in appearance;

historic appearance was specifically stated as the
means by which item (h) of the PUD Standards for
Approval would be met: "The design of the
Treehouse Structures will be consistent with the
architecture of the surrounding 0ld West Side
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neighborhood." Note that current Historic District
Commission approval is based on the fact that only
Structures visible from the street are under its
purview; while this structure is not visible from
the street, it IS visible from the 40-odd historic
houses surrounding it.

- These changes are not allowed through any method other
than Planning Commission and City Council approvals,
which were neither sought nor obtained. See Chapter 55,
5:80¢10) (a) .

. The' ordinance mandates that rezoning was to have
occurred upon discovery of site/building violations (one
year ago). See Chapter 55, 5:80(10) (b).

. The City Attorney's Office advised the Planning
Department last August that rezoning was to be
initiated; this has not occurred. See August 24,
1993 memo from Kristen Larcom to Karen Hart and
Jack Donaldson.

. This has allowed the developer to come before you
with a site plan at this point.

. The existing building cannot receive a Certificate of
Occupancy because it was built out of conformance with
the approved plan. See Chapter 57, 5:127.

- The elapsing of three years since initial approval
mandate that the project be reviewed as if it were a new
site plan, not a revision, if building permits are to be
obtained. See Chapter 57, 5:122(7)

. The City Attorney's office advised the Planning
Department last August that a new review was
required, rather than a simple revision See August
24, 1993 memo from Kristen Larcom to Karen Hart and
Jack Donaldson.

. New site plan approval for a PUD requires
documentation " . . .to assist the City in
visualizing and understanding the proposal" See
chapter 55, 5:80(8), and 5:80(5).

. The developer's request is therefore for RETROACTIVE
approval for improper changes made on the existing
building.

June 30, 1994
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5:80

- PLANNED UNIT M INAN

P - Plann ni velopment Distri

The purpose of this district is to permit flexibility in the regulation of land development;
encourage innovation in land use and variety in design, layout, and type of structures
constructed; achieve economy and efficiency in the use of land, natural resources, energy,
and the provision of public services and utilities; encourage provision of useful open space;
provide adequate housing, employment, and shopping opportunities particularly suited to
the needs of the residents of the City; and encourage the use, reuse and improvement of
existing sites and buildings when the uniform regulations contained in other zoning districts
do not provide adequate protections and safeguards for the site or surrounding area.

This district is intended to accommodate developments with mixed or varied uses, sites
with unusual topography or unique settings within the community, or on land which
exhibits difficult or costly development problems and shall not be allowed where this zoning
classification is sought primarily to avoid the imposition of standards and requirements of
other zoning classifications rather than to achieve the stated purposes above.

Permi incipal

All residential uses; all business, service and professional offices; all light manufacturing,
research uses, and all commercial uses of any combination of uses may be permitted in a
planned unit development.

Permitted Accessory Uses.

Any accessory use permitted in the residential, commercial, office, industrial and/or
ressarch classifications in accordance with the regulations stated in Section 5:80 of this
Chapter.

Plann i \' Regulations an for A val. The following
provisions shall apply to all PUD zoning classifications:

(1) Ownership. The entire parcel for which application is made must be under one
ownership or the application must be made with the written authorization of all
property owners.

(2) Establishment. Amendment Procedure. A PUD zoning classification shall be
established, amended or removed pursuant to the procedure set forth in Sections

5:107 and 5:108 of this Chapter and the additional procedures set forth in this
Section, provided, however, that a PUD zoning classification may be initiated only by
petitioner.

(3) Standards for Approval. Based upon the following standards, the Planning
Commission may recommend denial or approval, and City Council may deny or
approve the proposed Planned Unit Development.

(a) The uses proposed will have a beneficial effect, in terms of public health, safety,

welfare or convenience or any combination thereof, on present and potential
surrounding land uses. The uses proposed will not adversely affect the public



(4)

(5)

utility and circulation systems, surrounding properties, or the environment. This
beneficial effect for the City (not the developer) shall be one which could not be
achieved under any other single zoning classification.

(b) The uses proposed shall be consistent with the land use plans adopted by the
City.

(c) The zoning is warranted by the design and amenities incorporated in the
development proposal.

{d) Usable open space shall be provided at least equal to the total of the minimum
usable open space which would be required for each of the component uses of
the development. Council may, if deemed appropriate, require for Planned Unit
Developments more or less or no usable open space than that required by this
Code.

(e) Off-street parking sufficient to meet the minimum required by Chapter 59. City
Council may, if deemed appropriate, require for planned unit developments more
or less parking than that required by this Code.

(f) Landscaping shall be provided so as to insure that proposed uses will be
adequately buffered from one another and from surrounding public and private
property to meet the minimum requirements of Chapter 62. City Council may,
if deemed appropriate, require for Planned Unit Developments more or less
landscaping than that required by this Code.

(g) Vehicular and pedestrian circulation, allowing safe, convenient, uncongested, and
well-defined circulation within and to the district shall be provided.

{(h) Major natural, historical and architectural features of the district shall be provided.

(i) Residential density shall be consistent with the plans and policies of the City.
City Council may allow greater density or modify height and placement standards
if in the proposed project 20% or more of the dwelling units are made available
to persons and families who fit the low-income definitions of HUD. Provisions to
assure the affordability of such housing shall be included in a development
agreement.

Approval Procedyre. The PUD zoning approval shall involve two phases. The
preliminary phase shall involve a review of the conceptual PUD development plan to
determine its suitability for inclusion in the land use and zoning plans of the City and
adoption by City Council as part of the Zoning Ordinance. The final phase shall
require detailed site plans for any part of the conceptual PUD development plan prior
to the issuance of building permits.

Material to be Submitted. The applicant for any PUD zoning classification shall
submit the following technical and/or graphic materials together with the application
for a PUD classification preliminary phase approval:

(a) A complete amendment petition as required by this Chapter, together with a PUD
development plan showing all uses and allotted spaces, gross site area, street and
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(b)

{c)

(d)

vehicular access areas, number of each variety of habitable space, total number
of dwelling units, floor area per habitable space, and total open space.

The PUD development plan shall indicate the entire contiguous holdings of the
petitioner or owner who wishes to develop the entire parcel or any part thereof,
and shall include the area and use of land adjacent to the parcel to be developed,
which plan shall exhibit any unusual problems of topography, utility service, land
usage or land ownership; said plan shall also exhibit all existing and proposed
structures, existing and proposed streets, open spaces and other features as
required by ordinance or the Land Development Regulations.

The applicant shall present material as to the development’s objectives and
purposes to be served; economic feasibility; conformity to plans and policies of
the City; market needs; impact on public schools, utilities, and circulation
facilities; impact on natural resources; impact on the general area and adjacent
property; estimated cost; and a staging plan showing the general time schedule
of and expected completion dates of the various elements of the plan.

A work study model indicating the three-dimensional character of the proposal
shall be presented if there is a proposed addition to the floor area of an existing
building which results in an increase in land coverage or building height, or if any
new buildings are proposed to be constructed. All applications shall include
photographs of all sides of all existing buildings. Any additional graphics or
written materials requested by Planning Commission or City Council to assist the
City in visualizing and understanding the proposal shall be submitted.

PUD Development Plan Review.

(a)

(b)

(c)

(d)

The Commission shall hold a hearing at which the petitioner shall present the
proposed PUD development plan and the Commission shall provide the petitioner
with its comments within 30 days after holding such a hearing. No fees shall be
charged for said preliminary hearing.

The petitioner shall next submit to the Clerk sufficient copies of the PUD
development plan together with appropriate review fees. Copies of the plan as
submitted shall be distributed promptly by the Clerk to the appropriate City
agencies for review to determine if the development concept can be
accommodated by the existing public utility, street, and general City service
facilities, or if any additions to, or extension of facilities are necessary for the
project.

The Planning Director shall notify the petitioner of any questions raised by the
City agencies during said review and shall submit like information to the Planning
Commission for its consideration, along with a report which evaluates the
planning aspects of the project and its impact on the present and future
development of that part of the City in which it is located.

The Commission shall, after holding public hearings on said PUD development
plan and reviewing said reports, make its recommendation to Council on said plan
within 60 days of its date of filing unless said time is agreed to be extended by
the petitioner in writing; provided that the Commission may extend this time for
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periods not to exceed 30 days each if such extensions are necessary for
adequate review.

(e) If the PUD development plan is rejected by the Commission, its reasons therefore
shall be specified in writing and approved by the Commission.

(f) The Commission's recommendations and all related reports shall be submitted to
Council for its consideration. Council shall, after holding a public hearing on the
PUD development plan and petition, take final action on said plan and petition
within 90 says of the date it receives a report from the Planning Commission or
such reasonable extension of time as may be necessary for adequate review.

(@) Any conditions of approval required by City Council shall be satisfied by the
petitioner or owner prior to subsequent final phase site plan approval and prior to

f Prelimi h roval of P lans. Approval of the
PUD development plan by City Council shall rezone the property to a "PUD" zoning
classification for uses as shown on the PUD development plan and shall confer upon
the owner the right to proceed through the subsequent planning phase in accordance
with regulations and ordinances in effect at the time of Council's approval for a
period not to exceed three years from date of approval, unless subsequent regulations
or ordinances are specifically made applicable to developments which have been so
approved. If final phase site plans have not been submitted for approval before the
termination of said three-year period, said subsequent site planning must conform to
the regulations, ordinances and laws in effect at the time said site plan is submitted.

(8)  Final Phase PUD Site Plan Approval.

(a) The petitioner shall submit to the Clerk sufficient copies of the PUD site plan for
all or any part of the development, in accordance with the uses and concepts as
shown on the approved PUD development plan, together with appropriate review
fees. The site plan for each stage shall include final detailed information as
required in Section 5:80(5)(a) and (b).

{b) Copies of this PUD site plan as submitted shall be distributed promptly by the
Clerk to the appropriate City agencies for review and comment regarding the legal
requirements of the City.

(c) A detailed scale model indicating the three-dimensional character of the proposal
will be required if there is a proposed addition to the floor area of an existing
building which results in an increase in land coverage or building height, or if any
new buildings are proposed to be constructed. All applications shall include
photographs of all sides of all existing buildings. Any additional graphics or
written materials requested by Planning Commission or City Council to assist the
City in visualizing and understanding the proposal shall be submitted.

(d) A detailed listing of existing and/or proposed exterior materials shall be provided
and will become part of the PUD site plan.
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(10)

(e) The Planning Director shall notify the petitioner of any questions raised by the
City agencies during said review and shall submit like information to the Planning
Commission for its consideration.

(f} The Commission shall, after holding public herings on said PUD site plan, make
its recommendation to Council within 60 days of its date of filing unless said time
is agreed to be extended by the petitioner in writing; provided that the
Commission may extend such time for periods not to exceed 30 days each if
such extensions are necessary for adequate review.

(g) If the PUD site plan is rejected by the Commission, its reasons therefore shall be
specified in writing and approved by the Commission.

{(h) Commission's recommendations and all related reports shall be submitted to
Council for its consideration.

(i) The Council shall, after holding public hearings on said PUD site plan, take final
action within 30 days of the date of the recommendations by the Commission
unless said time is agreed to be extended by the petitioner in writing; provided,
that the Council may extend such time for periods not to exceed 30 days each
if such extensions are necessary for adequate review.

(i) If the site plan is rejected by the Council, its reasons shall be based upon the
standards of review listed above, specified in writing, and approved by Council.

(k) Approval of the final PUD site plan shall entitie the owner to apply for building
permits.

Time for Completion of Development. The proposed Planned Unit Development
District and all proposed buildings, parking spaces, landscaping, usable open space,
and amenities must be started within three years of the establishment of the district
and work must be continued in a reasonable diligent manner and completed within
five years of the establishment of the district. Said five-year period may be extended
if applied for by the petitioner and granted by Council in writing following public
notice and public hearings as defined in Section 5:107 of this Chapter. Failure on the
part of the owner to secure the written extension shall result in stoppage of all
construction.

viati roved P

(a) Minor changes to a previously-approved PUD site plan may be approved without
the necessity of Planning Commission or City Council action thereon if the heads
of the Planning, Transportation, Fire, Utilities, and Building Departments certify
in writing that the proposed revision constitutes a minor aiteration and does not
alter the basic design nor any specific conditions of the plan as agreed upon by
Commission and Council. The Planning Director shall record all such changes on
the original PUD site plan and shall advise Commission and Council of all said
minor ravisions within 15 days of said administrative approval. Minor alterations
or revisions under this section shall be limited to:

1. Addition or relocation of all fire escapes.
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(b)

2. Shifting of building heights and elevations, providing such shifting does not
exceed ten percent of the previously-approved dimension and providing such
shifting does not significantly alter the conceptual integrity of the pilan.

3. Construction of additional or alteration of approved sidewalks, provided that
the full intent of pedestrian movement through and around the site is not
inhibited thereby.

4. Shifting of, additions to, or changes in species of landscape materials,
provided that such change does not reduce the minimum landscape
requirements.

5. Relocation of refuse collection stations.

6. Internal rearrangement of parking lots and curb cut locations provided such
functional rearrangement does not reduce the total number of parking spaces
required and further provided that the minimum landscape requirements are
maintained and further provided that such rearrangement does not inhibit
good traffic flow or circulation.

7. Any decrease in building size or changes in bedroom counts per dwelling unit
in no more than ten percent of the total number of units.

8. Construction and location of bus stop stations.

9. Installation of recreational or maintenance facilities that do not require
erection of a structure intended for human use or occupancy.

A PUD final phase PUD site plan approval shall be assigned only after Council
approval of the preliminary phase PUD development plan and rezoning of the
property as required by this Chapter. Any deviation from the approved PUD site
plan, except as authorized in Section (10)(a) above, shall be considered a
violation of this Chapter in accordance with Section 5:105 and subject to the
penalties stated in Section 5:106. Further, any such deviation shall resuilt in
notice of the owner that rezoning procedures will be initiated by City Council.

10
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CITY OF ANN ARBOR, MICHIGAN

100 N. Fifth Avenue, P.O. Box 8647, Ann Arbor, Michigan 48107
Phone (313) 994-2800 FAX (313) 994-2798

Planning Department

January 3, 1994

Mr. Gerald Lax

Bodman, Longley and Dahling
110 Miller, Suite 300

Ann Arbor, Michigan 48104

Subject: Treehouse Condominiums Revised Planned Unit Development (PUD)
Dear Mr. Lax:

The revised PUD for the above-mentioned project has been distributed to various
City departments for review, and | have attached their comments. Please distribute these
to the appropriate design professionals so that revisions can be made accordingly.

In addition, | offer the following comments from the Planning Department.

(1) Itis not clear from the current submission what is being done differently from
the original submission (or the amended PUD). Please submit a narrative specifying which
items have changed and why. Please identify the impacts of the proposed changes and
clarify why the proposed revisions are an improvement.

(2) Architectural renderings of the building elevations must be submitted, including
a list of building materials.

(3) Please provide a cross section which includes the proposed structures and their
relationship to surrounding residences.

(4) Provide a comparison chart on the site plan which identifies all setbacks (from
the cantilevers), building height, floor area (including habitable space in the cantilevered
portion of the buildings).

